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Admiralty Jurisdiction Act, No. 40 of 1983
—

[Certified on 12th October, 1983]
L, D.—O. 46/78.

A ACT TO AMEND AND CONSOLIDATE THE LAW RELATING TU

ADMIRALTY JURISDICTION, LEGAL PROCEEDINGS IN CONNECTION
WITH SHIPS AND THE ARREST OF SHIPS AND OTHER PROPERTY
AND TO PROVIDE FOR ALL MATTERS CONNECTED THEREWITH:

BE it enacted by the Pparliament of the Democratic
Socialist Republic of Sri Lanka as follows :—

1. This Act may be cited as the Admiralty Jurisdiction
Act, No. 40 of 1983, and shall come sato operation on such

“date (bereinafter seferred to as the « gppointed date ") .as

the Minister may appoint by Order published 4n the
Gazette

2. (1) The admiralty jurisdiction of the High Court of
the Republic of Sri Lanka shall, notwithstanding anything
to the contrary in any other law, be as follows, that is to
say, jurisdiction to hear and determine any of the
following questions or claims :—

(a) any claim to the possession of ownership of 2 ship

or to the ownership of any chare therein; *
: m— — .
(b) any questlon arising between the co-owners of a ship ~
as to possession, employment or carnings of that
Ship; pmp———— . g ——
(¢) any claim in rggggq{c_g;_g mortgage of or charge o0 2
_ship or any share Ferem:
(d) any claim for dgx?l;ge received by a ship ;

(€) any claim for @gnf_ggg done by a ship;
(f) any claim for loss of life or personal injury sustained
' in consequence of— -
(i) any dgffgt in a ship or in her apparel or
equiEEl;e_I}jE‘ R L 5 : —_—

(ii) the “wrongful act, neglect or default of the

owners, charterers or persons in possession
or c_ontrol“’df?sl'ﬁp or of the master or Créw
thereot of of any other pérson for whose
wrongiul acts, neglect or defanlis the owners,
chartsters or persons in possession or control
of a ship are responsible, being an act,
neglect or default in the navigation or
management of the ship, in the loading,
carriage or discharge of good on, in O from
the ship or in the embarkation, carriage OF
disembarkation of persons on, in or from the
ship;
o9& T2048—10,725 (83/09)
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(g) any claim for loss of or damage to goods carried in
a ship; o -
any claim arising out of any agreement relating to
=~/ “ihe carriage of goods' in a ship or to the use OF
hire of a ship; -
...a-—"‘—-\_,../"'

(z) any claim in the nature of salvage;

(j) any claim in the nature of towage in respect of a
ship ;

(k) any claim in the nature of pilotage in respect of a
ship; :

(1) any claim in respect of—
(i) goods or materials supplied, or
(ii) services rendered,

to a ship for her operation or maintenance;

(m) any claim in respect of the construction, repair or
equipment of a ship or dock charges or dues;

(n) Jany claim by a master or member of the crew of a
ship for wages and any claim by or in respect of a
master or member of the crew of a ship for any
money or property which under any law in force
for the time being is recoverable as wages ;

'(.-___ (0) any claim by a master, shipper, charterer or agent

in respect of disbursements made on account of a
ship ;

(p) any claim arising out of an act whichi is or is claimed

to be a general average act;
(q) any claim arising out of bottomry;

(r) any claim for the forfeiture or condemnation of a
ship or of goods which are being or have been
carried or have been attempted to be carried, in a
ship, or for the restoration of a ship or any such
goods -after seizure, or for jetsam, flotsam, lagan
and derelict found in or on the sea, the shores of
the sea or any tidal water or for property found
in the possession of convicted pirates,

together with any other jurisdiction connected with ships
which may be vested by any other written law.

(2) (a) Nothing in subsection (1) shall be read and
construed as conferring upon the High Court jurisdiction

to hear and determine any qué tion or claim arising from
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any act or thing done or in any proceedings under the
provisions of the Customs Ordinance Or any other written
law read with the provisions of the Customs Ordinance.

(b) Nothing in section 13 of the Judicature Act, No. 2 of
1978, or subsection (1) shall be read and consirued as
affecting any jurisdiction conferred by any other law, on
any other court or tribunal to hear and determine any such
question or claim as is referred to in subsection (1).

(3) The jurisdiction of the Court under paragraph (b) of
subsection (1) includes power- to settle any account out-
standing and unsettled between the parties in relation 10
the ship, and to direct that the ship, or any share thereoi,
shall be sold, and to. make such other order as the Court
thinks fit.

(4) The jurisdiction of the Court under paragraph (€) of
subsection (1) includes the jurisdiction to hear and deter-
mine any claim in respect of 2 lisbility incurred under the
Marine Pollution Prevention Act, No. 59 of 1981, by reason
of the discharge, escape or dumping, of any oil or pollutant
in Sri Lanka waters, from or by, any ship. b

In this subsection, “ pollutant™ has the same meaning as
in the Marine Pollution Prevention Act, No, 59 of 1981

(5) The reference in paragraph (i) of subsection (1) fo
claims in the nature of salvage includes a reference to such
claims for services rendered in saving life from a ship or
in preserving cargo, apparel or wreck as by any law in
force for the time being are authorized to be made in
connection with a ship.

(6) The provisions of subsections (1), (2), (3) and (4)

apply—

(a) in relation to all ships whether registered in any
port in Sri Lanka or outside and wherever the
residence or domicile of their owners may be;

(b) in relation to all claims, wheresoever arising
(including in the case of cargo or wreck salvage
claims in respect of cargo or wreck found on land) ;
and

(c) so far as they relate fo mortgages and charges, to all
mortgages or charges, whether registered or not
and whether legal or equitzable, including mogtgages
and charges created under foreign law:

Provided that anything in this subsection shall
not be considered as extending the cases in which

3¢ 72048 (83/00)
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money or property is recoverable under any of the
provisions of the Merchant Shipping Act, No. 52 of

1971,
Mode of 3. / (1) Subject to section 4 an action in personam may
gﬁ?ﬁﬁ;‘f@f bebrought in the Court in all cases within the admiralty

jurisdiction.  jurisdiction of that Court.

(2) In the case of any such claim as is mentioned n
paragraph (a) or paragraph (c) or paragraph (r) of sub-
section (1) of section 2 cr any such question as is mentioned
in paragraph (b) of subsection (1) of section 2, an action in

rem may be brought in the High Court against the ship or |

property in connection with which the claim or gquestion
arises.

(3) In any case in which there is a maritime lien or other
charge on any ship, or other property for the amount
claimed, an action in rem may be brought in the Court
against that ship or property.

% (4) In the case of any such claim as Js mentioned in
paragraphs (e) to (q) of subsection (1) of section 2
where—

(a) the claim arises in connection with a ship; and

(b) the person who would be liable on the claim in an
action in personam (“the relevant person”) was,
when the cause of action arose, the owner or
charterer of, or in possession or in control of, the
ship,

an action in rem may (whether or not the claim gives rise '

to a maritime lien on that ship) be brought in the Court
against—

(i) that ship, if at the time when the action is brought
the relevant person is either the beneficial owner
of that ship as respects all the shares in it or the
charterer of it under a charter by demise ; or

@any other ship of which, at the time when the action
is brought, the relevant person is the beneficial
owner as respects all the shares in it.

(5) Where, in the exercise of its admirality jurisdiction,
the Court orders any ship or other property to be sold, the
Court shall have jurisdiction to hear and determine any

question arising as to the title to the proceeds of sale.

pesii @ st ttiaviad
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(7) Where, a3 regards any guch claim as 18 mentioned in

paragraphs (e) to (q) of subsection (1) of
has been served with 2 writ or grrested
rem brought to enforce that claim, no other ship may he
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Court outside Sri Lanka against the same defendant in
respect of the same incident or series of incidents have been
discontinued or otherwise come to an end.

(3) The preceding provisions of this section shall apply
to counter-claims (not being counter-claims in proceedings
arising out of the same incident or series of incidents) as
they apply to actions in personam, the references to
plaintiff and the defendant being for this purpose read as
references to the plaintiff on the counter-claim and the |
defendant on the counter-claim respectively. ! A

%
e
57
2

(4) The preceding provisions of this section shall not |
apply to any action or- counter-claim if the defendant :
thereto submits or has agreed to submit to the jurisdiction -
of the Court. '

diction (5) Subject to the provisions of subsection (2) the Court
TE.DFE"-“ shall have jurisdiction to entertain an action in personam
lision . . . ¥ . -
ther to enforce a claim to which this section applies wherever
- any of the conditions specified in paragraphs (a) to (¢) of

subsection (1) of this section are satisfied.

(6) This section applies to any claim fof damage, loss of '
life or personal injury arising out of—

(a) a collision between ships ; or

(b) the carrying out of, or omission to carry out, a
. manoeuvre in the case of one or more of two or
more ships; or

(¢) non-compliance, on the part of one or more of two
or more ships, with the collision regulations.

i
Vages. 5. Anything in this Act shall not be construed as limit- |
ing the jurisdiction of the Court to refuse to entertain an '
action for wages by the master or a member of the crew '
of a ship, not being a Sri Lanka ship.

itob . ]
m?segi’ in any claim or question certified by the Minister in charge|

. ?i‘"‘__?rinfam“g of the subject of Defence, to be a claim or question Which,;f
Rhine under the Rhine Navigation Convention, falls to be defer-
Havigation  mined in accordance with the provisions thereof and any

proceedings to enforce such a claim which are commenced

in such Court shall be set aside.

Jurisdiciion 6. The Court shall not have jurisdiction to determine

byt

;g;‘;lerc‘;fm g 7. (1) Where an action in rem has been instituted under

to order this Act, and the judge is satisfled that the vessel or pro-
:‘:ﬁ?; of perty to which the action relates will be removed out of

the jurisdiction of the Court before the plaintiff’s claim is/

e S
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Latisﬁed, it ghall be lawful for that judge to issue, in
hecordance with the rules made under this Act, a warrant
tor the arrest and detention of that vessel or property :

Provided however, that no warrant shall be issued under
this subsection if the defendant or any person who has
entered an appearance, in such action—

(i) pays into Court, the amount claimed in such action
or an amount equal to the appraised value of the
vessel or the property to which such action relates;

or

-

(i) gives bail, guarantee or other security, to the satis-
faction of the plaintiff to the action, for the pay-
~ment of such amount.

(2) Where any vessel or property has been arrested and
detained in pursuance of a warrant issued under subsection
(1), the judge may, on an application by the defendant or
any other person who has entered an =ppearance, in the
action relating to such vessel or property, make order re-

leasing such vessel or property if such defendant or othér

person—

(¢) pays into court, the amount claimed in such action
or an amount equal to the appraised value of the

P : vessel or property which has been arrested or de-

tained ; or
(b) gives bail, guarantee or other security, to the satis-
faction of the plaintiff to the action, for the pay-

g ment of such amount.

(3) Where any property arrested in pursuance of a war-
rant issued under subsection (1) is subject fo speedy decay,
the Court may, on an application made in that behalf by
the Marshal, direct that such property be sold and the
proceeds deposited in Court, pending the determination of
the action.

(4) The judge may, having regard %o all the circumstan-
ces of the case, reduce or increase the amount of any bail,
guarantee or other security ordered under subsection (1)
or subsection (2).

L

8. (1) The Court may award costs, charges, expenses and
ees,

i (2) Costs when awarded shall be payable as taxed in

laccordance with the rates made applicable under
‘section 11(3) :

- &
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Provided however, that the Court may, if it thinks fit,
sts or vary the costs allowable under any item.

3) Charges, expenses and fees when awarded shall be
payable according to the scales prescribed by rules of Cour

=2 2T b

for the time being or, where there is no such rule

orce I1or

as may be determined by the Court.

9. (1) For the purpose of assisting the High Court ini
the exercise of its admiralty jurisdiction, there shall be—
2) a Marshal, who shall be the Director of Merchant
Shipping appointed under section 3 of the Merchant
Shipping ‘Act, No. 52 of 1971 ; and

(5) a Deputy Marshal, who shall be the Deputy Directorf
of Merchant Shipping appointed under that Act.

(2) In the performance of the duties imposed on therr
¥ this Act, the Marshal and the Deputy Marshal shall be
ubject to such orders and directions ag may be given by a
adge of the High Court exercising admiralty jurisdiction.

[ 1 In (1'

10. Pleadings, motions and documents filed in an action
or other proceedings under this Act shall be stamped in ac-
cordance with the provisions that may be made in the
Stamp Duty Act, No, 43 of 1982.

11. (1) Al dpphcatmns actions, inquiries, trials or other;,
proceedings pending in the High Court of Colombo on the .
day immediately preceding the appointed date shall stand
removed to the Court sitting in the exercise of Admiralty
jurisdiction in Colombo and be continued as nearly as may
be according to the provisions of this Aect.

(2) All notifications published, tenders called, powers and
authorities conferred, forms prescribed, appraisements,

orders, rules and appointments made, commissions and diret-
tions issued, sanctions, approvals and consent given under
the law in force before the appointed date shall be deemed
to have been published, called, conferred, prescribed, made,
issued and given under this Act or the rules made there-
under.

(3) Rules may be made under Article 136 of the Consti-
tution regulating the practice and procedure of the High
Court in the exercise of its jurisdiction under this Act. -

(4) Any provision of this Act or any repeal<consequential
thereon shall not affect proceedings in respect of any cause
of action arising before the appointed date.
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/12, Where in any proceedings instituted under this Act,

‘any matter OT question of procedure arises in respect of
\which no provision oF adeqguate provision has been made bY
‘é.nr under this Act OF any other enactment oT the
power t0 make such orders and
lsuch directions which the Court exercising admiralty juris-

England would have the power 0 make and give

\diction in
i in like circumstances in s0 far as such orders and directions
with any provisions made

ishall not conflict oT be inconsistent
Jby or under this Act or any other enactment oF any rule.

!* Court ghall have

18 Every reference jn any such provision of the Mer-

\ ichant Shipping Act, No. 52 of 1971 as is specified In Column

Iof the Schedule to {his Act to an¥ such word oF expression

as is referred to in the corresponding eniry in Column I

\ of that Schedule shall be read and construed as 2 reference

~to “a Judge of the High Court of the Republic of Sri Lanka
*bxercising admiralty jurisdiction e

P

a ship shall mean any
the time being

« master ” used with reference %0
person (except 2 pilot) having for
control or charge of a ship;

; «ghip ™ includes any escription of yessel used in naviga-
8 tion ;

V)

means the Conven-

ctober, Eightesn hundred
by subseguent ccnven-

- “the Rhine Navigation Convention ™
tion of the Seventh
and sixty-eight revised
tion.

~f

-

o
(-

' 44, In this Act ynlss the confext otherwise requires—
« eollision regulations » means the regulations under ses- -
! tion 186 of the Merchant Shipping Act. No, 52 of
2 1971 ;
| “the Court » means the High Court of the Republic of
Yo Sri Lanka ;
b «goods” includes baggage :

Court 1o
have the

same

powersasa ,
Court

having

admiral
jurisdiction

in England

in certain

cases.

Construction
of certain
expressions
in the
Merchant
Shipping
Act, No. 52
of 1971,

ipter-
pretation.
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SCHEDULE

the Merchant

Section 255 (2)

Section 256 o
Section 258 s

Seetion 260(3) (b)

Section 264

Shipping Act, No. 52 of 1971
Section &V e
Section 62 ate
Section 122
Section 211 (4) ' i
Section 217(2) a2
Section 243 -

Section 275(1) a

Section 279 (2)
Section 293 (1)

-

(Section 13)

Column II
Word or expression

Court
The Supreme Court

The Supreme Court or a
District Court having ad-
miralty jurisdiction under
section 3 of the Ceylon
Courts of Admiralty Or-

dinance
A Judge of the Supreme
Court
A Judge of the Supreme
Court
The Colonial Court of Ad-
miralty :
The Supreme Court
The Supreme Court
The Supreme Court
A Judge of the Supreme
Court
The Supreme Court
The Colonial Court of Ad-
miralty
The Supreme Court
A Judge of the Supreme
Court
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